Swanland Path, FAQs	30th July 2010
1	What’s happening?
Last week Swanland Parish Council voted to uphold the Ramblers, and villagers, claim that a right of way runs in the grounds of Swanland Primary School. This is the latest development in an 18 year dialogue about the existence of the path.
The Ramblers were approached by villagers to help claim the well-used path* as a right of way, after the headmaster proposed closing it in 1992. At the time Ramblers, the Parish Council and Humberside County Council supported putting the path on the Definitive Map – recognising it once-and-for-all as a formal right of way. But this proposal was not acted upon.
Following the abolition of Humberside County Council, the new East Riding Yorkshire Council took no action to protect the path and in 2004, the headmaster summarily closed the path, leading to complaints from villagers and the parish council.
Since then, the Secretary of State has ruled that a path order should be made, so that evidence of the path’s existence can be fully examined by an independent inspector, - at a public inquiry if necessary.
2	Does the Ramblers want to drive a path through a school?
Absolutely not. Throughout this process the Ramblers has supported a diverted route around the perimeter of the school. 
In fact, the public have been using this diverted route since it was proposed in 1995. And, in 2005 the Ramblers played a full and constructive role in a Community Problem Solving Pilot, where all parties agreed to divert the path around the perimeter of the school site, using fencing to separate the right of way from the school premises. 
In fact, just two weeks ago the Ramblers wrote to East Riding of Yorkshire Council asking them to make a diversion order that will formalise the process where the perimeter path (NOT the path through the school) will become a right of way.
3	What about school security?
This is paramount to the Ramblers. Our members are parents and grandparents themselves. 
Specific legislation exists to close paths that could potentially expose pupils to violence, harassment, alarm or distress or any other health or safety risk arising from unlawful activity, and which run on school property. But the school, the ramblers, parents and the parish council agreed NOT to use this legislation in 2005, because it was unanimously agreed that the path poses no risk of ‘violence, harassment or distress.’ 
4	How did the Ramblers get involved?
The Ramblers provides expert legal advice, evidence and support to the public on rights of way. We are one of the few charities able to do this. Concerned villagers turned to the Ramblers for help after the Headmaster proposed closing the path 18 years ago, and again when the headmaster summarily closed the path in 2004. The charity would have provided legal advice to the school, too, if approached by them. 
It has researched the history of the path, surveyed the evidence, and judges the path is a public right of way. It is not ‘campaigning’ for or against anything; the inspector will make the ultimate decision.
5	Why is it important for the Ramblers to support this case?
Public rights of way cannot - and should not - be closed summarily. The landowner is required to follow a democratic, legal process - whether they’re a celebrity, a corporation or a school. This is the law that protects the publics rights of way, and your ability to get from A-B. 
The Ramblers represents concerned villagers and the parish council in this case. We want to see the school follow the correct legal process.
6	Does the school lose out? 
The path is under 150 metres squared in its entirety. The diversion that the Ramblers supports runs around the perimeter of the school.
Case History
1. As long ago as 1992, a proposal was made to close the footpath which runs through the grounds of Swanland School. The route was not on the definitive map (ie it was not formally recognised as a public right of way) but had been used by local residents since 1928 and was an amenity for the village. On the basis of that public use, a claim could be made to have the path recognised as a public right of way. When the matter was discussed at a meeting of the Parish Council, the Clerk was instructed to write to what was then the relevant local authority, Humberside County Council, objecting to the path closure.
2. After residents approached the Ramblers for assistance in the matter, a claim for the path to be added to the definitive map was submitted. The Headmaster and Governors were consulted at the time and did not object to the recognition of the path as a right of way. Humberside County Council actually resolved to make the necessary order in 1995 and, after discussions with the parish council, unofficially diverted the route it around the perimeter of the school – a path which the public started to use. Unfortunately by the time of local government reorganisation in 1996, Humberside County Council had failed to actually make the promised definitive map modification order.
3. At reorganisation, Humberside County Council was abolished and replaced by the East Riding of Yorkshire Council. In 1998, when a planning application was made to extend the school, the existence of the path was recognised and it was proposed to formally divert it as under the Humberside County Council proposal but ERYC did not progress the diversion because they said they didn’t know who owned part of the land in question.
4. In 2004, the Headmaster of the school began locking the gates over the original path outside school hours, at weekends and in the holidays. This resulted in complaints, including one from the Parish Council. 
5. Numerous meetings and reports followed and eventually the Council agreed to pursue the possibility of making a definitive map modification order to formally recognise the path as a public right of way and to make a simultaneous diversion order to move the path to an alternative line.
6. After evaluating the evidence to support the existence of the right of way through the school, ERYC concluded that there was insufficient evidence to support the claim for a path after all. This was because, in the council’s view, the routes used by the witnesses were inconsistent and no single defined route could be identified.
7. Following the Council’s decision not to make an order, a formal appeal was made to the Secretary of State in accordance with the legislation. An Inspector acting on behalf of the Secretary of State ruled that there was sufficient evidence to justify making an order so that the evidence could be fully tested, at a public inquiry if necessary.
8. The Order was duly made; objections have been submitted and therefore the matter will have to be determined by an Inspector, appointed by the Secretary of State at an inquiry.
9. This case does not involve the creation of a public right of way. It concerns the recognition of a public right of way which the Ramblers and local residents, including members of the Parish Council, believe has already come into existence by virtue of unobstructed public use over a long period of time. 
It is agreed absolutely that the issue of school security is very important. In recognition of this East Riding Area of the Ramblers played a full and constructive role in a Community Problem Solving Pilot, which was convened by the Council in 2005. The pilot was successful in that it resulted in an agreement between all the interested parties to divert the path around the perimeter of the school site, using fencing to separate the right of way from the school premises (although we understand that there was opposition to this from the committee of the parents’ organisation). 
It is unfortunate that this proposal was never carried forward given its potential to allay important concerns about the security of the school whilst retaining the public right of way. It is most unfortunate that the East Riding of Yorkshire Council and its predecessor authority, Humberside County Council did not resolve this matter many years ago. Because of their prevarication, the public has been denied use of a very useful off-road route for very many years.
*The path runs from Tranby Lane to Main Street



